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MPOBJEMBI BAHKPOTCTBA NPEANIPUATHIA B PECITYBJHUKE
BEJIAPYCbH
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PECIIYB/IUKA BEJIAPYCH

Aunomayus: B Oaunou pabome paccmompena 3¢pekmusHocms pearuszayuyu  UHCMUMYma
oankpomcmea 6 Pecnybauxe Benapyco. I[Ipoananuzuposan 3apyOedCHblii ONbIM UCNOIb308ANHUSA

HAYUOHATIbHBIX — cucmem  Hecocmosimenvhocmu — (bankpomcemea).  Paccmompenvt  ocnoghvlie
HANPasieHusi COBEPULCHCTNBOBANUSL MeXaHU3Ma Hecocmoamenviocmu (bankpomemea) @ Pecnybnuxe
benapyco.

Knwouesvle cnosa:  Oankpomcmeo,  HECOCMOAMENIbHOCMb,  AUKEUOAYUS — NPeonpusmus,
aghpexmusrHocmb MexaHuzMa 6AHKPOMCmaa.

Bompocel  OaHKpoTCTBA IS HAmie HA OTOT BOMPOC HEOOXOAMMO  BCIIOMHHUTH

pecnyOnuKn y)Ke He SBISIOTCS HOBBIMH: ¢ 1991
roja TPWXIbl OOHOBISUIACH 3aKOHOAATENbHAS
0a3a, Kacaromascs  HECOCTOATENBHOCTH H
0aHKpPOTCTBA, €CTh MPaBOIPUMEHHUTEIbHAS TIPaK-
THKa XO3SHCTBEHHBIX CYIOB pEeCHyONHuKH C
MpU3HAHUEM  JIOJDKHUKOB  OaHkpoTamu. C
MIOSIBJICHUEM OEJIOPYCCKOTO 3aKOHOJATENBCTBA O
HECOCTOATENHLHOCTH (OaHKPOTCTBE) IOPUCTHI H
9KOHOMHCTBI Cpa3dy yKaszald Ha CYyIIECTBEHHBIE,
Opocaromuecs B Tjla3a HEIOCTaTKH 3aKkoHa. Tem
HE MCEHEe, pealbHO pEUICHbI IUIIb YACTHBIC
3aJauu:

YTOUYHEHBI MHOTHE (POPMYIHPOBKH, COIEpIKa-
IHecs B 3aKOHOJIATENIbCTBE O OaHKPOTCTBE pec-
nyOnmukn  bemapyce, [nmaBmime  BO3MOXKHOCTB
XO3AHCTBCHHBIM CyJaM HaudaThb pacCMOTPEHUE
JIENT 0 OAaHKPOTCTBE MPEAPHUSITHI;

CKOppEKTHpOBaHa METOIWKA BEHISBICHUS He-
TUIaTeXecocoOHOCTH (6aHKPOTCTBA) MpEa-TIPHUs-
TUH C y4€TOM OTPACIIU U BUJIA JICATEIBHOCTH;

W3MEHEHBl HEKOTOpBIC FOPUIMYECKHE Ipolle-
IypBbl C LEIbI0 YCKOPEHUs AETONPOU3BOACTBA B
XO3AHCTBEHHBIX CylaX.

Yro MOXKET CBUAETENLCTBOBATH O MpOoOIeMax
B cdepe TNpPUMEHEHHS 3aKOHOAATEIbCTBA O
HECOCTOSITeTIbHOCTU U OaHKpoTcTBe? [lna oTBera

Ha3HAYEHUsI MeXaHN3Ma OaHKPOTCTBA: OYHCTUTH
SKOHOMHUKY OT «M3KHBIINX» CE0S IJIEMEHTOB U
JaTb BO3MOXHOCTH 3((EKTHBHBIM Mpennpus-
THSM W OPTaHU3aIMSAM PEaIN30BaTh CBOH IOTEH-
1aji, TPEKPaTUB TMOIACPKKY HedD(DEKTHBHBIX
Mpou3BoACTB. KakoBbl cTaTHCTHYECKHUE JaHHBIE?
3a 2006 roxg momano 1870 3asBiIeHUH O HECOC-
TOSITENTFHOCTH (OaHKPOTCTBE) B COOTBETCTBY-
OII[ie MHCTAHIUN, UX HUX MPHUHATO K PaccMOT-
penuto 1500 gen, nuUKBUAALMEH 3aKOHYUIIOCH
1100 men. Ecnm cpaBHHTH 3TO KONHYECTBO C
COOTBETCTBYIOmMUMU JaHHBIME 32 2004 ron
(cootBercTBeHHO 621, 330 m 302 mena), MOXKHO
clenaTh BBIBOA O TOM, YTO WHCTHTYT OaHKPOT-
CTBa MOJYYMJI MPAKTUIECKOE MPIMEHEHNE B pec-
myOnauke W pa3BuBaeTcs. Bompoc B ToM, Hac-
KOJIBKO 3(()EeKTUBHO MMPOUCKOMIST ITH IPOLIECCHI.

PaccmoTpuM OCHOBHBIE TIOKa3aTeH, Xapakx-
Tepusytomue 3PpPeKTHBHOCTh TPOMBIIIICHHOTO
cekTopa OJKOHOMUKHM. Ha koHenm mepBoro
kBaprana 2007 rojga KONHYECTBO YOBITOUHBIX
MpeanpUsaTUil cocTaBWIO 2,4 THIC., B TOM YHCIIE B
MpOMBIIUIEHHOCTH — 629. OtmedaeTcss pocT
KPEAUTOPCKON M JEOUTOPCKOW 3aI0IKEHHOCTH
mo cpaBHeHHIo ¢ 2006 rogoMm. Heobxoammo 31r
JAaHHBIE COIMOCTABUTh C M3MEHEHHEM OCHOBHBIX
Mmokaszarened, xapakTepusyooummx 3ddexTus-
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HOCTb TPOU3BOJCTBA, HAIPUMEP, PACCMOTPHM
U3MEHEHHUE PEHTA0EIbHOCTH. 3a IEePBBIN KBapTal
2007 roma pEHTAa0ETHHOCTH pPEATN30BAHHON
nponykimu coctaBuna 11,2%, uto wa 17,6%
MeHblIe, yeM B npouuioMm roxy (13,6%). Ilpu
3TOM Jaxe IPEICTaBUTEIM MUHHCTEPCTB MU
BEJIOMCTB HE CIIMCBIBAIOT IMOJHOCTBIO ITH
pe3yabTaThl Ha TOBBILIEHUE CTOMMOCTH 3HEPrO-
pecypcoB. [pyroil TpeBOXHBII MOMEHT -
HOBBIIIEHHBIA TEMII POCTa CKJIAJICKUX 3aIllacoB B
orpaciu (102%), xots u pesynbrarsl 2006 roga
He OOHanmexuBarT: B mpouuoM roxy 60,5%
HNPOU3BEICHHON MNPOAYKLUMH HE IOCTyNuiIa K
peanu3anyu, 4TO CBHUAETENBbCTBYET O MpPOIO-
JKAIOIEMCsl 3aTOBAPUBAHUHU TpeAnpusaThii. Bos-
HUKaeT BOIPOC, 32 CUET KaKUX PECypcoB HIET
yBenuueHne oObeMa MPOM3BOACTBA B MPOMBIII-
neHHocTH (3a mepBeiii kBapTan 2007 roma oH
BO3poc Ha 5,9%).

IIpoananu3upoBaB 3TU AaHHBIC, MOXKHO CJe-
JaTh BBIBOJ O HEI()(EKTUBHOCTH CYIIECTBYIO-
IIEr0 MeXaHU3Ma HECOCTOATENbHOCTH (OaHK-
porctBa) B pecnyOnmke bemapych, Tak Kak
MIPOUCXOAUT HEpAIOHAIBHOE HCIOJIB30BaHHE
PecypcoB: MpennpHUATHs, BBITYyCKAIOIINE HEKOH-
KypPEHTOCTIOCOOHYIO MPOAYKLHIO «AepXKarcs Ha
wiaBy» Onarojgapsi TOIJIEPXKKE TOCyAapcTBa,
KOTOpOE€  aBTOMATHYECKH  Iepepacipenenser
cpeactBa OT H(QQEKTUBHBIX HPEANPHUATHH K
manodddextuBHBIM. TakuMm oOpa3oMm, He co3da-
eTCsl 3aKOHOJATEeNbHOTO CTHMYJa JUIs TOBBIIIE-
HUSI KOHKYPEHTOCIIOCOOHOCTH CYIECTBYIOIIEH
POy KITHH.

Heocniopumyto neHHOCTh AJisi OeopyccKux
uccienoBaHuil  3PPEKTUBHOCTH  pealu3alyu
MHCTUTYTa OaHKpOTCTBA IpeACTaBiIsieT coOoi
IIPAaKTUKAa TNPUMEHEHHUS 3aKOHOAATENbCTBA O
0aHKPOTCTBE pa3BUTHIX CTPaH, KOTOPOH YKe
OoJee cTa JeT.

OyHKIMOHUPOBAaHUE 3apyOEeKHBIX  HAIMO-
HAJIBHBIX CHUCTEM 3KOHOMMYECKOW HECcOCTOs-
TeNLHOCTH (OaHKPOTCTBA) MpETepHeBao 3HAUH-
TEJIbHBIE M3MEHEHHA B XOA€ COLMAIBHO-
SKOHOMUYECKOU 3BOJIOLHUU.

HauGonpme pa3nmuuusi B HaIUOHAIBHBIX
CHUCTEMax HKOHOMUYECKOH HECOCTOSTEILHOCTH
(6arkpoTrcTBa) HaAOMIOMAIOTCS B cdepe Hampas-
JIEHHOCTH COOTBETCTBYIOLINX CHCTEM. MOXKHO
BBIACIUTh  MPOAECOMTOPCKYI0 M NPOKPEIH-
TOPCKYIO CUCTEMBI C BADHAHTAMH Y>KECTOUEHHS B
TOM, WIM JpyroM HampasieHuu. llpu sToMm
HallMOHANBHBIE CUCTEMBl OAHKPOTCTBA MOTYT

Hanpuwmep, B ['epManuu, HECMOTpS Ha TO, YTO
MpOoAeOUTOPCKOE 3aKOHOMATENBCTBO O OAaHKPOT-
ctBe or MomeHta npuaiaTHS (1877 TOm) mHO
MPOIIIOTO CTOJETHS TOCTOSTHHO COBEPIICHCT-
BOBAJIOCH, 3(PPEKTHBHOCTh MPAaBONPUMEHUTEIb-
HOHM IPaKTUKH MOCTETICHHO CHU3MIAch. O0 3TOM
CBUJIETENBCTBYET TOT (hakT, yro B KoHue 90-X
TOJIOB CPEIHSS JIOJI YJOBIECTBOPEHHBIX TpeOo-
BaHUI He gocTturana u 2% OT CyMMBI 00si3a-
TENBCTB TIEpe]] HE WMEIONUMH JBIOT Kpean-
topamu. IloaToMy, cornacHo Bcrynusiemy 1999
TOJly HOBOMY 3aKOHY O HECOCTOSITEIIbHOCTH:

1) mepuox, mocie KOTOPOro CyOBEKT XO3siic-
TBOBaHMSI, WUMCIOIINKA 3aJ0JDKCHHOCTh TI0 IIIa-
TeXaM, MPU3HACTCS HEIUIaTeKECIIOCOOHBIM, COK-
paTHiCcs ¢ CeMH J0 NIBYX HEJElb; 9TO CMECTHIIO
0allaHC WMHTEPECOB B CTOPOHY 3alllUTH IIpaB
KpEIUTOPOB.

2) OTMEeHEHO O0e30TiaraTelbHOe JPOOIIeHUE
MOJDKHHKA, COJepyKamieecss B  IPeablIyIieM
3aKOHOJIATEIBCTBE O HECOCTOSITENILHOCTH C MpeI-
JIOKEHHEeM aJbTePHATUB: PACTSIHYTOW JIMKBHJA-
IUU JTOJDKHHWKA, €r0 PeOpraHr3aliH, Iepenadu
JIpyromMy coOOCTBEHHHKY;

3) wuckoBas JaBHOCTh IO HEMOTAIICHHBIM
00s13aTenpcTBaM cokparmiack ¢ 30 mo 7 mer.

JIBa TOCIIETHUX HOBOBBEIEHUS HECKOIBKO
CMSTUWIIM  TIEepepaclpe/ieciCHue HWHTEPECOB B
CTOPOHY KPEIUTOpA.

3akoHomaTenbcTBO O OankporctBe B CIIIA
TaKKe TNPETEPIe0 3HAYUTEIbHBIC W3MCHEHUS
W3-32 CKaHAAIBHBIX IPOILECCOB, CBA3aHHBIX C
0aHKPOTCTBOM KOPIIOPAIMA-THTAHTOB. B pe3yib-
tare B CIIIA B 1994 romy cdopmupoBasoch
HEUTpANIBbHOE 3aKOHOJATENILCTBO, XapaKTepH-
3yIoIeecss MHOTOBapUAaHTHOCTBIO TpOIlecCyallb-
HBIX BO3MOXXHOCTEH YyperyJupoBaHUs MPOOIEMbI
HEIUIATE)KECITOCOOHOCTH B 3aBUCUMOCTH OT KpY-
ra cyopektoB. Ilpm 3TOM HOBOE 3aKOHOIATEIB-
CTBO HE TEPEIIOMIUIO CHTYAIlHI0O B KOpHE: KOIH-
4ecTBO OAHKPOTCTB JOCTUIIIO 1,5 MIH. B TOJ, a
TEMIT POCTa MPEIIPUATHI-OAaHKPOTOB COCTABJISLI
B mociieqaue roapl 10 — 15%. CyneOubie mporie-
JIypBl  COMPOBOXIAIOTCS 3HAYUTEILHBIMU 3JI0Y-
MOTPEOJICHUSIMH CO CTOPOHBI MEHEKEPOB KOM-
MaHUH, ayJUTOPOB WM MPOYNMH (DUHAHCOBBIMU
MaxuHaiusaMi. [lo3ToMy B HacTosIee Bpems
BEJICTCSl COBEPILICHCTBOBAHUE ATOU MPOLIETYPHI.

Bo ®pannum cymecTByeT paguKaibHO MpoJie-
OuTopckas cucTeMa OaHKPOTCTBA, B KOTOPOM
MPUOPUTETHI OTAAaHbI BOCCTAHOBJICHHIO JOJKHU-
Ka, W JIMIIb B KpaHUX Cllydasx — €ro JHKBU-

KapJAHHAIBHO MEHSTh HamNpaBJICHHOCTh  JAIlHs.
BO3ICHCTBUS. Ilo  ¢panyysckomy  3aK0HOOamMeENbLCNEY
MOHSTHE  «HECOCTOATEIBHOCTH»  IPUMEHUMO
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TOJILKO K KOMMEpPCaHTaM, MO3TOMY K JIMIAM
HETOPTOBBIX Tpodeccuii TOJOXKEeHUS O OaHK-
POTCTBE HE MPUMEHSIOTCS.

Bo ®pannuu qeyxietHss pabora mo pedopme
3aKOHO/IaTeNbCTBA OblIa 3aBepiieHa B 1985 roay
npuHaTreM 3akoHa Ne 85-98 o BoccTaHOBIIEHUH
NPEINPUATAN M JIUKBUIAIMKA UX HMYIIECTBA B
cyneOHoM mopsake, naekpera Ne 85-1388 o
BOCCTAHOBJICHUU TPEANIPUSITHA W IJIUKBHIAINH
€ro UMYIIECTBa B CyA€OHOM IOPSIIKE W 3aKOHA O
KOHKYPCHBIX yTPAaBJSIIOIINX, JUKBHIATOPAX U
JKCIEpTaX 1O  ONpPEIENICHHUI0  COCTOSHUS
npeanpuatuii. B HacTosinee BpeMs 3TH aKThl
SIBJISIFOTCS. OCHOBHBIMH MCTOYHUKAMHU HAI[HOHAIb-
HOTO (PpaHITy3CKOT0 KOHKYPCHOTO ITpaBa.

CymecTBytomast ~ Oemopycckas — CHUCTeMa
HECOCTOATEIbHOCTH (OaHKpOTCTBa) (HOPMHUPO-
Bajach, MO-BUJAUMOMY, Ha OCHOBE ()paHIly3CKOI
CUCTEeMBI 0aHKpOTCTBa. B pesynbrare cymiecTBy-
oMU WHCTUTYT OaHKPOTCTBA HE  CO34al
MPEANOCHUIOK I 03J0POBICHUS SKOHOMUKH.

[lprumHa cCymiecTBYIOMIEro MOJNOKEHUS - B
OTCYTCTBHU KOHKPETHBIX MPHOPHUTETOB Pa3BUTH
SKOHOMUKH peciryonuku. [IpaBUTENbCTBO B3SIIO
KypC Ha pa3BUTHE WHHOBAI[MOHHOW SKOHOMUKH,
HO OKOHYATENHFHO HE ONpEeAeNWIOCh, Ha YeM
OyleM crHenuaau3upoBaThcs. Beab MexaHU3M
0aHKpPOTCTBA, KaK BaXHEHIAs COCTaBISIONIAS
SKOHOMHUYECKOH CHUCTEMBI PecITyOIMKH JTOJDKEH
CTPOHUTHCA C TOYKH 3pPEHHS] KOHKPETHO TOCTaB-
JieHHbIX 1enei. [loka mpennaratoTcss HECKOJIBKO
HampaBneHwii: OworexHonoruu, IT — ycmyrn,
MaIIMHOCTPOEHHUE, yCIyTHu 00pa3oBaHUs W 37pa-
BooxpaHeHUs. [IOHATHO, MOYeMy TaK CIIOXKHO
JaTh OKOHYATENbHBIH OTBET: BCE JITH HAIpaB-
JIEHWsI MMEIOT TPaBO Ha CYIIECTBOBaHHE, HO
M3BICKaTh (PMHAHCHI Ha MOJIIEPKKY BCEX BHIIIIE-
MEPEUHCICHHBIX OTpaciel He MpeAcTaBIseTCA
BO3MOXXHBIM. OJIHAKO ONPEAETUTHhCS C IPHO-
PUTETHBIMH OTPACIIMHA B 0003pHMOM OyIyIiem
npuaerca. MHOTHX CIEIUAINCTOB BJIOXHOBIISCT
onbIT OUHISHAUM, COTJIACHO KOTOpoMy 15 et
Ha3aJ aHAJOTHUYHBIA BEIOOpP OBUT CjeTaH B
MOJb3y TEJIEKOMMYHUKAIIMOHHOW oTpaciu. B
pe3ynbraTe ceroans — teiaedon Nokia — oquH u3
JUIEPOB MUPOBOTO PHIHKA.

Ilocme  ompenemeHuss  MPUOPUTETOB, K
OCTaJbHBIM HEIUIATEeKECIIOCOOHBIM  TIPEANPUS-
THSAM CIEAyeT TPUMEHATh Ooyiee >KEeCTKHUH,
PBIHOYHBIA BapHaHT peaju3aliil HHCTUTYTA

0aHKpOTCTBa (HampuMep, 4YETKHE KOPOTKHE
CPOKM pacdera € KpeIuTOopaMH, aHaJIOTHYHBIM
TrepMaHCKUM, TIOCI€ KOTOPBIX 3aIlyCKaloTCs

KOHKYPCHBIEC MEXaHHU3MbI, WJIN OIIPECACICHHAsA
A0JId  [JoJira, KakKk pPEKOMEHA0BAJlI HEKOTOPbLIM

crpanaMm Bocrounoit EBponsl BecemupHsbiil bank
PEKOHCTPYKLUH U PA3BUTHS).

BriBopbl.

1) IIpuHnun MHOTOBapUaHTHOCTH
MPOLIECCYANbHBIX BO3MOXKHOCTEH ClleAyeT y3aKo-
HUTh B Pecmybnmuke bemapych TONBKO TOCITe
TOT0, KaK COOTBETCTBYIOIIME TOCYIapCTBEHHBIE
OpraHbl BJIACTU ONPEAENIAT HANpPaBIEHUS CTPYK-
TYpHOH HEepPecTpOHKH 3KOHOMHUKH; TOTa MOXKHO
OyZer BBIIEIUTh NPEANPUATHS TEX OTpacieH,
JUKBUJIAIMA KOTOPBIX HE LesecooOpazHa (Wiu
Ha000pOT, IeIecoo0pa3Ha) He TONBKO B CBSI3H C
COLMAIbHBIMU YCJIOBHSIMU U CJIOKUBIINMHCS
TpaIuIUsIMH TPOM3BOJACTBAa (peub UAET O
rpagoo0pasyoIx OPeAlpUATHIX U Npeanpus-
THUSAX-MOHOIIOJIUCTAX), HO M C Y4YETOM MepCreK-
THUB pa3BUTHS OEJIOPYCCKOH SKOHOMHUKH.

2) Ilpunstie 3asBieHHS NODKHUKA O OaHK-
POTCTBE TOJIBKO B TOM CIIydae, ecii TpeOoBaHuUE
JOJDKHMKA B HEIOTAIICeHHOW 4acTH HE MEHbIIE
MUHHUMAaJIbHO YCTaHOBJIEHHOT'O B 3aKOHE pa3Mepa.
ITo MHEHMIO aBTOpa, 3Ta CyMMa J0JKHA OBITH HE
MEHblIE CyIeOHBIX U3IEP)KEK Ha PacCMOTPEHHE
JIeJT TI0 GaHKPOTCTBY.

3) PaccmoTpenue nen o 0aHKPOTCTBY B clie-
UaJbHO CO3JAHHBIX IUIA 3TOro cyaax. HeoGxo-
JUMOCTB OTZEIBHOTO PACCMOTPEHUS JeN O OaHK-
POTCTBaX OOBSACHSETCS 3aKOHOMEPHO OONBIIUM
KOJINYECTBOM TaKUX CyIeOHBIX pa30upaTensCTB B
epBoe BpeMs OT Hauyaja JACHCTBHUA 3aKOHA
(npeamonaraercs, 4TO B HOBOW pEAaKIMU 3aKOH
Bce ke Oyzet paboToCrIOCOOHBIM).

4) Bo3znokeHrne Ha KPEIUTOPOB OOS3aHHOCTH
J0Ka3aTeNbCTBa JAeUCTBUTENFHOCTH TPeOOBAaHUH,
JeXaluX B OCHOBE XojaTaiicTBa, pasmepa
TpeOOBaHMI, KOTOPbIE TOJKHBI OBITH HE MEHbBILE
YCTAaHOBJICHHOIO B 3aKOHE MHHUMyMa, U
HETJIaTeXeCOCOOHOCTH AOKHUKA.

Peanuzanyss OaHHOTO TIOJNIOKEHHWS 3HA4YH-
TEJIBHO YNPOCTUT M YCKOPHUT padoTy CyIoOB, a
3HAYUT W YBEIHYUT INAHCH Ha 3QQEeKTUBHYIO
peanr3anunio CHCTEMbI OaHKPOTCTBA.

5) Co3manme WHCTHTYTa MPOodheCCHOHATBHBIX
JIOJDKHOCTHBIX JIMI[ KOHKYPCHOTO TTPOU3BOJICTBA.
IIpu sTOoM 1enecoobpa3HO B psiie  BBICIINX
y4eOHBIX 3aBeneHmii PecmyOmukun  bBemapych
BECTH IIOATOTOBKY CTYJICHTOB IIO CIEIYHOIIUM
HOBBIM CIIEI[HAIBHOCTSAM: KOHKYPCHBII yIpas-
JSIIOIIMM W JHUKBHAATOP, SKCHEPT IO Ompe-

JISJIGHUIO  COCTOSHUSL ~ MpeanpusAtusi. ABTOp
MpeiaraeT OCyIIeCTBISTh Ha0Op CTYAEHTOB U3
yucia  JMI, YK€  HMEIIIMX  BBICIIEE

HKOHOMHYECKOE WIIM IOpUANYEcKoe 00pa3oBaHHe
W OIpPEAETCHHBII OIBIT MPAaKTUYECKON pPabOTHI
(He MeHee MATH JIeT).
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PROBLEMS OF ENTERPRISE BANKRUPTCY IN REPUBLIC
OF BELORUS
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Abstract: The paper presents the efficiency of the implementation of the bankruptcy institution in
the Republic of Belarus. The international experience in using national systems of bankruptcy has
been analyzed. The main trends of improving the bankruptcy mechanism in the Republic of Belarus

have been examined.
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